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Understanding The Bankruptcy Process

Gas-Hit Bhopal Colony Remains A Living Tomb
Bhopal: A quarter century after a packed

shantytown turned into a hell hole following the
Bhopal gas disaster, JP Nagar’s perennially poor
residents are still paying the price for a
multinational’s folly.

The road in front of the now shuttered Union
Carbide pesticide plant has been paved and wid-
ened. Most of JP Nagar now boasts of brick and
mortar houses, in place of the earlier ugly mud-
and-polythene dwellings.

But nothing has changed in the lives of JP
Nagar’s mass of poor. They lead as pathetic an
existence as they did when tonnes of toxic gas
leaked from the Carbide plant on the night of Dec
2-3, 1984.

If anything, life is now a burden.
“What has not changed is our fate,” laments

Aziza Sultan, a survivor who lives next to the site
of the world’s worst industrial disaster.

The leak of methyl isocyanite (MIC) gas
killed more than 3,000 people instantly in Bhopal,
many in JP Nagar, and thousands more over the
years. It also maimed many more, leaving them to
suffer for many long years.

Leelabai Ahirwar, a 45-year-old mother of
four in JP Nagar, echoed a popular view: “Those
who survived the gas are the unlucky ones. The
lucky are those who died that night.

“I am still affected by the gas. I suffer from

chest pains and often feel I’m about to die. My
children are worse off. My daughter is anaemic
and her body swells up mysteriously. My son
Jagdish had retarded growth and he looks like a
14-15-year-old though he is almost 24.”

Almost every house in JP Nagar has a similar tale.
Residents say women here reach menopause at age 30,
children are born with deformities, girls do not menstru-
ate until they are 18 and women don’t lactate properly.
Abdominal pain, dizziness, vomiting, constipa-
tion, indigestion and growth retardation are wide-
spread.

“The water they drink is laced with 12 deadly
chemicals,” says Satinath Sarangi, an activist who
has worked among the Bhopal victims almost from
the first days after the disaster.

Sarangi is director of the Sambhavna Clinic,
which treats victims using a mixture of Western
and traditional Indian ayurvedic medicine.

Aziza Sultan can never forget the nightmare
of that night.

“Soon a dense fog formed which rolled across
the road into our slums. Here, the ill-built houses
with badly-fitted doors and windows were packed
with people during that winter night,” she recalled.

“Those within were roused in darkness to
the sound of screams of people. My baby started
coughing badly at about 30 minutes past midnight.
My room was filled with a white cloud. Soon I

also started coughing. My eyes were burning.”
This is no isolated story. Said another survi-

vor, Babu Khan, 53: “It felt like somebody had
filled our bodies with red chillies. The coughing
was such that people were writhing in pain. Some
just got up and ran in whatever they were wearing
— underclothes and some not even those. People
were only concerned about their lives. They just
ran, many falling over one another.”

Khan was a scrap dealer. Over the past 25
years, he has not been able to do any work due to
various gas-related ailments including breathlessness.

He went on: “Those who fell while running
were not picked up by anybody. They were
trampled on by others. People were dying.

“Some vomited uncontrollably, went into
convulsions and fell dead while others were choked
to death. Many were crushed in stampedes in the
narrow lanes of JP Nagar.”

Some lost eyesight — some became partially
blind. When dawn broke over the city, thousands
of bodies lay in heaps on the streets, even far from
the factory. Families and entire communities were
wiped out, leaving no one to identify them.

Another veteran activist Abdul Jabbar says: “JP
Nagar took the worst hit that night. The people hit by
the poisonous gases continue to suffer. Death contin-
ues to stalk them even as the survivors wait in vain for
cure for their ailments and a just compensation.

In this two-part series, UPENDRA BHATT interviews PRADEEK
SUSHEELAN, ESQ, an attorney at law practicing Bankruptcy and
Immigration law at Smith White Sharma Yaskhi Halpern & Ishar, LLLP.

What is Chapter 7 bankruptcy?
 Chapter 7 also referred to as a “Straight

Bankruptcy,” is the most common form of per-
sonal bankruptcy. In a Chapter 7 Bankruptcy the
Trustee sells all your assets except for certain as-
sets that you are allowed to keep by the appli-
cable State or Federal exemption laws. The trustee
distributes to your unsecured creditors, the pro-
ceeds of the sale of your non-exempt assets and
you are discharged of most of your debts. Some
debts are not dischargeable in any form of bank-
ruptcy, for example taxes, alimony and child sup-
port. Chapter 7 Bankruptcy can relieve you of
creditor harassment, the pressures of overwhelm-
ing debt and gives you a fresh start in life by pro-
tecting your future income and assets.

 The filing of a Chapter 7 case automatically
stays (or stops) virtually all collection and other
legal proceedings pending against the debtor. A
few days after a Chapter 7 case is filed, the court
mails a notice to all creditors ordering them to
refrain from any further action against the debtor.

 Any creditor who intentionally violates the
automatic stay may be held in contempt of court
and may be liable to the debtor in damages.

 Criminal proceedings and actions to collect
alimony, maintenance, or support from exempt
property or property acquired by the debtor after
the Chapter 7 case was filed are not affected by
the automatic stay.

 The principal advantage of Chapter 7 bank-
ruptcy over Chapter 13 Bankruptcy is that you
will be permanently released from all your dis-
chargeable debts and gain a fresh financial start
within months.

 Chapter 7 typically suits those with a large
portion of unsecured debt, such as medical bills,
credit card debts, and loans that are not backed by
any tangible assets or property.

These unsecured debts will be discharged,
and secured debts (such as those backed by a house
or car) will be subject to creditors’ claims and may
be recaptured in satisfaction of amounts still due
for that property.

 Not all your tangible property will be sub-
ject to liquidation through Chapter 7 bankruptcy.
Bankruptcy attorneys
can help you determine
what property is exempt,
if you will be able to pre-
vent foreclosure on your
home or repossession on
your car, what you will
be required to liquidate,
and what the long-term
consequences will be for
you.

What is the Process to
file Chapter 7 Bank-
ruptcy?
The following is a simplified outline of the basic
stages of Chapter 7 bankruptcy:

1. Consultation: First, we’ll sit down with you,
review your case, and let you know which type of
bankruptcy (if any) you should file.
 2. Gather information: Before we can petition
the bankruptcy court on your behalf, we’ll need
to collect some information (e.g., information on
your debts, your possessions, your income, etc.).
With this information we can put together a bank-
ruptcy petition on your behalf.
 3. Sign bankruptcy petition: Once we’ve fin-

ished putting together the bankruptcy petition on
your behalf, you’ll be asked to sign the petition
and verify that what we’ve included is correct
(e.g., the information you previously provided).
 4. File petition with the bankruptcy court:
We’ll then file the bankruptcy petition with the
bankruptcy court for where you reside (e.g., North-

ern Georgia).
5. Attend meeting with
bankruptcy trustee and
creditors: Next, you and
your bankruptcy attorney
will attend a meeting with
an officially appointed bank-
ruptcy trustee who will review
the information provided, and
ask any questions he or she
may have. Your creditors may
attend this meeting and ask you
questions as well.
6. Receive your bank-
ruptcy discharge: Approxi-

mately 60 days after your meeting with the credi-
tors and Bankruptcy trustee, you will receive your
bankruptcy “discharge”. This means your credi-
tors can no longer take any collections actions on
these debts - no more legal actions, no more threat-
ening calls or letters. The whole process should
take approximately 4 to 5 months under normal
circumstances.

There has been much written about the new
bankruptcy laws and how much more difficult
it is to file (for bankruptcy) now. Can you com-
ment on this please?

In 2005 the United States Bankruptcy Code
was changed requiring that individuals qualify to
file for Chapter 7 bankruptcy. While it is true that
there are additional requirements under the new
bankruptcy laws, which might require some people
with higher incomes to file under Chapter 13 in-
stead of Chapter 7, for the vast majority of filers,
Chapter 7 is still available.

In order to determine whether or not a debtor
qualifies to file for a Chapter 7 Bankruptcy, the
debtor’s average monthly income over the 6
months period prior to filing the petition is calcu-
lated and multiplied by 12 to get the debtor’s an-
nualized current monthly income. This annual-
ized current monthly income is compared with
the applicable state’s median income. If the debtor’s
income is less than the state’s median income, the
debtor qualifies for Chapter 7 without having to
take the means test. If the debtor’s income is above
the state’s median income, the debtor is required
to take the Means Test.

The means test deducts certain allowed ex-
penses from the debtor’s income and calculates
the debtor’s 60-month disposable income.  If the
figure arrived at is less than $6575 the debtor quali-
fies for Chapter 7. If the Figure is over $10, 950 a
presumption of abuse of the bankruptcy process
is said arise. If the figure is between $6575 and $
10,950 additional calculations are undertaken to de-
termine if the debtor’s 60-month disposable income
is at least 25% of the debtor’s non-priority unse-
cured debt. If it is not the debtor qualifies for Chap-
ter 7. If it is 25% of the debtor’s priority unsecured
debt a presumption of abuse is said to arise.

If the presumption of abuse arises, the debtor
has to inform the trustee and the United States
Trustee about special circumstances that might
rebut the presumption of abuse. Special circum-
stances may be the fact that the debtor’s income
has reduced to below the current monthly income
figure, or may be additional expenses, such as
moving expenses, security deposit, and other costs
incurred to move to a lower rent apartment. Other
possibilities are high commuting costs, increased
price of gas, security costs in dangerous neighbor-
hoods and the cost of infant formula or diapers.
Any legitimate expense that is out of the ordinary
for an average family or that may have increased
since the IRS guidelines were calculated could be
considered.

When should you contact a Bankruptcy attorney?
1. To Stop home foreclosure
2. To Stop wage garnishment
3. To Prevent repossession of personal property
4. To Stop bill collector harassment
5. To Protect co-signers
6. To Eliminate credit card debt
7. To deal with failure of a business.

Next month: Caption 13 Bankruptcy, and ‘Does
Bankruptcy filing affect immigration status?”

Pradeek Susheelan, Esq. is an attorney prac-
ticing Bankruptcy & Immigration Law at
Smith White Sharma Yaskhi Halpern & Ishar,
LLLP with offices in New York, Atlanta and
Chicago. Please call him directly at 770 895
0136 to book your free appointment.


